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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
TIMMY PRESTON PHILLIPS,
Defendant-Appellant.
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)
)
)
)
)
)
)
)

NO. 48679-2021
ADA COUNTY NO. CR01-20-29388

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Timmy Phillips pled guilty to possession of a controlled substance
(methamphetamine), the district court sentenced him to seven years, with one year fixed.
Mr. Phillips appeals, and he argues that the district court abused its discretion by imposing an
excessive sentence.

Statement of the Facts & Course of Proceedings
According to the probable cause affidavit in support of arrest, Mr. Phillips was pulled
over for a traffic violation. (R., pp.11-12.) A drug dog subsequently alerted on Mr. Phillips’s
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vehicle. (R., p.12.) Mr. Phillips ultimately “consented to a search of his person”, and an officer
found “a glass bulbous pipe in his right shoe” that had “a white crystalline substance on the
interior and black burn marks on the underside of the bulb.” (R., p.12.) The officer “also located
a small clear plastic baggie in Phillips’ left shoe, which contained a white crystalline substance”
that later tested positive for methamphetamine. (R., p.12.)
The State consequently filed a criminal complaint in July 2020 charging Mr. Phillips with
possession of a controlled substance (methamphetamine) and possession of drug paraphernalia.
(R., pp.9-10.) Pursuant to a plea agreement, Mr. Phillips pled guilty to possession of a controlled
substance (methamphetamine) and the possession of drug paraphernalia charge was dismissed.1
(Tr., p.14, L.9—p.15, L.18; R., pp.57-67.) The State also agreed to recommend an executed
sentence of seven years, with one year fixed, at sentencing. (Tr., p.6, L.25—p.7, L.6; R., p.66.)
At sentencing, the State recommended a sentence of seven years, with one year fixed, and
asked that the sentence be executed. (Tr., p.24, Ls.10-11.) Mr. Phillips recommended a sentence
of four years, with one year fixed, and asked that the district court place him onto probation or
retain jurisdiction (a “rider”).2 (Tr., p.25, Ls.3-7, p.27, Ls.18-22.) The district court sentenced
Mr. Phillips to serve seven years, with one year fixed.

(Tr., p.34, Ls.1-3; R., pp.73-76.)

Mr. Phillips timely appealed from the judgment of conviction. (R., pp.83-85.)
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As part of that plea agreement, the State also agreed to dismiss an unrelated criminal case,
CR01-20-35978, and to not file a habitual offender enhancement. (R., p.66.)
2
Defense counsel also stated at sentencing that:
I think the Court could order that he serve 180 day of jail, additionally, forthwith,
take the SAP and ABC program in custody, allow him to petition the Court for
early release upon completion of those, and verification that he has secured either
the New Life program or another sober living house option with a treatment
component in addition to that.
(Tr., p.25, Ls.8-15.)
2

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Phillips to serve seven years,
with one year fixed?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Phillips To Serve Seven Years,
With One Year Fixed
“Where the sentence imposed by a trial court is within statutory limits, ‘the appellant
bears the burden of demonstrating that it is a clear abuse of discretion.’” State v. Windom, 150
Idaho 873, 875 (2011) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In this matter, Mr. Phillips’s sentence
does not exceed the statutory maximum.

See I.C. § 37-2732(c)(1) (seven-year maximum).

Accordingly, to show that the sentence imposed was an abuse of discretion, Mr. Phillips “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘[R]easonableness’” implies that a term of confinement should be tailored to the
purposes for which the sentence is imposed.” State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
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State v. Stevens, 146 Idaho 139, 148 (2008). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
In this case, Mr. Phillips asserts the district court did not exercise reason and therefore
abused its discretion by imposing a sentence that is excessive under any reasonable view of the
facts. Specifically, Mr. Phillips contends that the district court should have sentenced him to a
lesser term of imprisonment, probation, or a rider in light of the mitigating factors, including his
substance abuse issues and acceptance of responsibility.
First, Mr. Phillips’s substance abuse issues, the impact of his substance abuse on his
behavior, his need for treatment, and his willingness to participate in treatment are strong factors
in mitigation. The impact of substance abuse on the defendant’s criminal conduct is “a proper
consideration in mitigation of punishment upon sentencing.” State v. Osborn, 102 Idaho 405,
414 n.5 (1981). Prior to sentencing, Mr. Phillips completed a Global Appraisal of Individual
Needs (“GAIN”) assessment. (PSI,3 pp.15-24.) In that assessment, Mr. Phillips self-reported
symptoms sufficient to meet the criteria for amphetamine use disorder severe, and the assessor
found that Mr. Phillips “meets lifetime criteria for substance use disorder severe.” (PSI, p.17.)
Mr. Phillips began using methamphetamine at the

(PSI, p.17.)

Mr. Phillips told the presentence investigator that “the main reason” he uses methamphetamine is
to forget the trauma associated with having been “beaten and raped in prison” in 1995. (PSI,
pp.3-4, 23.) At sentencing, defense counsel explained that Mr. Phillips “has not been able to
separate himself from him addiction” and that “prior trauma, which was discussed in the PSI,
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Citations to the “PSI” refer to the 94-page electronic document included with the confidential
sentencing materials labeled “Appeal Confidential Exhibits 04-28-2021 14.26.11 46538817
96181FB1-44B9-466A-81B6-840192553095”.
4

from the mid-1990s what happened to him in the penitentiary has caused him to use, self
medicate.” (Tr., p.26, Ls.12-15.) Mr. Phillips informed the presentence investigator that he is
“addicted to meth” and “was getting high to hide from [his] past.” (PSI, p.1.) Prior to his arrest
in this case, Mr. Phillips was intravenously using “an eight ball a day of meth.”4 (PSI, p.15.)
Mr. Phillips started using heroin for the first time two weeks before he was arrested on an
unrelated case in September 2020, and he “would use it every couple days just to come down for
a bit.” (PSI, pp.5, 15.) Mr. Phillips disclosed that he had “[o]verdosed on heroin ‘one week
before arrest.’” (PSI, p.5.)
Despite Mr. Phillips’s near lifelong addiction to methamphetamine, the GAIN assessor
found that Mr. Phillips’s “responses indicate high motivation for treatment” and that Mr. Phillips
“reported that he has quit using substance and is about 100% ready to remain abstinent.” (PSI,
p.20.) Prior to sentencing, Mr. Phillips applied for the “New Life Recovery program”, which is a
“very highly intense supervised program” that lasts for about a year. (Tr., p.24, L.20—p.25, L.2,
p.27, Ls.10-17.) At sentencing, defense counsel asserted that Mr. Phillips “wants to stop the
revolving door, Your Honor, that he’s essentially found himself on” and that Mr. Phillips “knows
that release without serious structure will be detrimental to him.” (Tr., p.26, L.24—p.27, L.6.)
Mr. Phillips informed the district court at sentencing that he had set up “personal trauma
counseling” in the community. (Tr. p.30, Ls.1-4.) Mr. Phillips acknowledged the severity of his
drug addiction by stating that he was “not looking to be released to the street” and that he knows
that he has “to go straight into a drug program.”5 (Tr., p.30, Ls.12-14.)
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Mr. Phillips told the presentence investigator that he “was using 1.7 to 7 grams” of
methamphetamine daily prior to his arrest in this case. (PSI, p.5.)
5
The presentence investigator noted that Mr. Phillips “may benefit from participation in a rider
program” since a rider “would provide Mr. Phillips an opportunity to obtain and maintain
5

At sentencing, the district court told Mr. Phillips “you present a danger to the community
which is the primary concern. You tend to steal stuff; in support of your addition [sic], probably.
But you still tend to manifest that addiction in ways that harm others.” (Tr., p.32, L.23—p.33,
L.6.) However, Mr. Phillips explained that he was “not trying to alleviate [his] past 30 years of
criminal history, but it all centers around drugs. If I can get drugs out of my life, this would be
the last time I sit in front of a judge, period. I know that. And I am asking for help.” (Tr., p.31,
Ls.15-20.) Defense counsel also informed the district court that he did not “know if there is any
assurance that the community will be any safer” by sending Mr. Phillips to prison compared to
allowing Mr. Phillips to participate in a drug treatment program since the drug treatment
program could potentially give Mr. Phillips the tools and skills that would be necessary to
prevent future substance abuse. (Tr., p.27, L.18—p.28, L.4, p.28, L.19—p.29, L.25.)
Mr. Phillips’s substance use issues, the impact of his substance abuse on his behavior, his
need for treatment, and willingness to participate in treatment are strong mitigating factors that
support leniency in this case.
Second, Mr. Phillips accepted responsibility for the crime. Acceptance of responsibility
is a factor in favor of mitigation. State v. Shideler, 103 Idaho 593, 595 (1982). Mr. Phillips
stated in his written comments to the district court as part of the presentence investigation report
that he “take[s] full responsibility for this”, and that he wants to live “drug free.” (PSI, p.13.)
At sentencing, Mr. Phillips informed the district court that he wanted to “start off by taking full
responsibility for [his] actions.” (Tr., p.28, Ls.11-13.) After acknowledging his need for an
intensive drug treatment program, Mr. Phillips stated that “I’m not trying to skirt my
responsibilities from my actions. Far from it. I’m trying to stop the revolving door I am stuck
sobriety for an extended period of time in a controlled environment, while providing him
education and treatment to prepare him for release into the community.” (PSI, p.14.)
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in.” (Tr., p.30, Ls.21-25.)

These statements of acceptance of responsibility stand in favor of

mitigation.
In sum, Mr. Phillips maintains the district court did not exercise reason at sentencing
because it failed to give adequate weight to the mitigating factors in his case. Proper
consideration of these factors supports his request for probation, a rider, or a lesser prison.
Mr. Phillips submits that the district court abused its discretion by imposing an excessive
sentence.

CONCLUSION
Mr. Phillips respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 5th day of August, 2021.
/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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